[bookmark: _GoBack]Date
WITHOUT PREJUDICE


Name of syndicate of co-owners
Address




Re: Invalidity of no-pet clause


Dear members of name of syndicate of co-owners,

I hereby wish to inform you that any provision prohibiting the possession of animals in an act constituting co-ownership or in the by-laws of an immovable is illegal under Quebec law. I therefore reject your request that I part with my [type of animal] or pay any penalty. 

According to Quebec jurisprudence in this area, including the decision in Wilson c. Syndicat des copropriétaires du condominium Le Champlain, any provision having the purpose or effect of prohibiting the presence of animals in co-ownership units is illegal. Courts have repeatedly held that an act constituting residential co-ownership and/or the by-laws of an immovable cannot justify or legalize a prohibition on the possession of animals unless the said prohibition is directly linked to the building’s specific destination (i.e. the intended use, residential or commercial, for example). 

For its part, section 1063 of the Civil Code of Québec clearly indicates that each co-owner has free use and enjoyment of their private portion and of the common portions, provided they do not impair the rights of other co-owners or the destination of the building. In the present case, section [insert reference to the specific section] of the [act constituting co-ownership or building by-laws] provides that the destination of [insert the name of the building] is purely residential. Thus, I have every right to have a companion animal to the extent that this animal does not create a nuisance for other co-owners.

I take excellent care of my [type of animal]. He/she is well trained and has never displayed any aggressive behaviour, nor has he/she ever created any type of disturbance. I have always acted responsibly and respectfully, in such a way as to preserve other co-owners’ right to the free and peaceful enjoyment of their property. 

Consequently, given the present factual situation, I am confident that a court would confirm the illegality of section [insert reference to the specific section] of the [act constituting co-ownership or by-laws]. However, to avoid resorting to court proceedings in order to determine the validity of the provision, I suggest that it be repealed completely or, alternatively, that it be amended to include a derogation expressly recognizing my right to have an animal.

In case of failure to follow the above suggestion, to the extent that you maintain your position relative to the validity of section [insert reference to the specific section] of the [act constituting co-ownership or by-laws], I intend to vigorously contest the legality of the provision before the courts and to claim compensatory damages for loss of enjoyment of my property and other inconveniences.    



Sincerely,




[Signature]
[Name]
Address 
